Procedures for Resolution of Reports Against Students Under Cornell
University Policy 6.4 for the Following Acts of Prohibited Conduct:

Aiding Prohibited Conduct;

Attempting to Commit Prohibited Conduct;

Dating and Domestic Violence;

Retaliation;

Sexual Assault;

Sexual Exploitation;

Sexual Harassment and Sex/Gender-Based Harassment;
Stalking; and

Violating a Supportive Measure and/or Temporary Suspension

These procedures apply to all units of the University except for Weill Cornell Medicine, which
will administer Policy 6.4 under Weill Cornell Medicine procedures.
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1 DEFINITION OF FORMAL COMPLAINT AND REPORT

A “Formal Complaint” of prohibited conduct is a written document signed by a complainant alleging
specific prohibited conduct by a respondent and initiating the resolution process under the Procedures,
or a similar written document signed by a university official on behalf of the university. A “report” of
prohibited conduct differs from a Formal Complaint. A report occurs when the Title IX Coordinator
becomes aware of an alleged incident of prohibited conduct.

2 DESIGNATION AS COMPLAINANT AND RESPONDENT

A person who initiates a Formal Complaint of prohibited conduct under these procedures will be
designated as a “party complainant” or “complainant.” A student against whom such a report or Formal
Complaint has been made will be designated as the “respondent.” Both the complainant and respondent
are referred to as “party” or “parties” throughout these procedures.

A person who is the subject of a report and does not wish to initiate a Formal Complaint is called a “non-
party complainant” when the Title IX Coordinator initiates a Formal Complaint on the University’s behalf
(See Section 9.2.2). During the investigation, adjudication, and appeal of the Formal Complaint, non-party
complainants are treated as witnesses - not as parties - to the Formal Complaint, with limited exceptions.
Non-party complainants may have an advisor and support person present at all meetings with the
Cornell Office of Civil Rights. Additionally, non-party complainants may submit impact/mitigation
statements prior to the Hearing (See Section 26.9).

A non-party complainant will not be permitted to review the Investigative Report or Record, make pre-
Hearing submissions, observe the respondent or witnesses’ testimony at the Hearing, pose follow-up
questions or have their advisor conduct cross-examination, or appeal the determination of the Hearing
Panel. The agreement of a non-party complainant is not necessary to resolve a University Complaint via
Alternate Resolution.

Supportive Measures are available to all complainants, regardless of whether they initiate a Formal
Complaint, and respondents in accordance with Section 16 of these Procedures (“Supportive Measures
and Temporary Suspensions”).

3 DEFINITIONS OF PROHIBITED CONDUCT

3.1 Aiding Prohibited Conduct

A person aids prohibited conduct if, with the intent to promote or facilitate such conduct, that person
helps another person commit the prohibited conduct.

3.2 Attempting to Commit Prohibited Conduct

A person attempts to commit prohibited conduct if, with the intent to commit such conduct, that person
engages in conduct directly tending toward completion of the prohibited conduct.
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3.3 Dating and Domestic Violence

Dating and domestic violence is any intentional act or threatened act of violence against the complainant
committed by (1) a person who is or has been in a social relationship of a romantic or intimate nature
with the complainant’; (2) a current or former spouse or intimate partner; (3) a person with whom the
complainant shares a child; or (4) anyone who is considered a respondent under the domestic or family
violence laws of New York.

Dating and domestic violence also includes behavior that seeks to establish power and control over the

complainant by causing the complainant to fear violence to themselves or another person. Such behavior
may take the form of harassment, property damage, intimidation, and violence or a threat of violence to
one’s self (i.e., the respondent) or a third party. It may involve one act or an ongoing pattern of behavior.

3.4 Retaliation

Retaliation is adverse action taken against an individual with the purpose of interfering with an
individual’s rights under these procedures, including for making a good faith report of prohibited
conduct, for participating in an investigation, proceeding, or hearing, or for refusing to participate in an
investigation, proceeding, or hearing under these procedures. Retaliation may include intimidation,
threats, coercion, discrimination, or adverse employment or educational actions. Retaliation may be
found even when an underlying report made in good faith was not substantiated. Retaliation may be
committed by the respondent, the complainant, or any other individual or group of individuals.
Retaliation does not include good faith actions pursued in response to a report of prohibited conduct.

3.5 Sexual Assault

Sexual assault is (1) sexual intercourse or (2) sexual contact (3) without affirmative consent.

1. Sexual intercourse: Sexual intercourse means any penetration, however slight, with any object or
body part, as follows: (a) penetration of the vulva by a penis, object, tongue, or finger; (b) anal
penetration by a penis, object, tongue, or finger; and (c) any contact, no matter how slight,
between the mouth of one person and the genitalia of another person.

2. Sexual contact: Sexual contact means intentional sexual touching, however slight, with any object
or body part, whether directly or through clothing, as follows: (a) intentional touching of the lips,
breasts, buttocks, groin, genitals, inner thigh, or anus or intentionally touching another with any
of these body parts; (b) making another touch anyone or themselves with or on any of these body
parts; and (c) intentional touching of another’s body part for the purpose of sexual gratification,
arousal, humiliation, or degradation.

3. Affirmative consent: Affirmative consent is a knowing, voluntary, and mutual decision among all
participants to engage in sexual activity. Consent can be given by words or actions, as long as

those words or actions create clear permission regarding willingness to engage in the sexual
activity. Silence or lack of resistance, in and of itself, does not demonstrate consent. The definition
of consent does not vary based upon a participant's sex, sexual orientation, gender identity, or
gender expression.

! Consistent with the Violence Against Women Act (VAWA), for reporting purposes under the Clery Act, the University will
evaluate the existence of an intimate relationship based upon the complainant’s statement, taking into consideration the length of
the relationship, the type of relationship, and the frequency of interaction between the persons involved in the relationship.
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The following are principles that apply to the above definition of affirmative consent:

e Consent to any sexual act or prior consensual sexual activity does not necessarily constitute
consent to any other sexual act.

e Consent is required regardless of whether the person initiating the act is under the influence of
drugs and/or alcohol.

Consent may be withdrawn at any time.
When affirmative consent is withdrawn or can no longer be given, sexual activity must stop.

A person is incapable of affirmative consent when they are:

)
@)

o

Less than seventeen years of age;

Mentally disabled (a person is mentally disabled when their normal cognitive, emotional,
or behavioral functioning renders them incapable of appraising their conduct); or
Incapacitated.

e A person is incapacitated when they lack the ability to choose knowingly to participate in sexual

activity.

o

A person is incapacitated when they are unconscious, asleep, involuntarily restrained,
physically helpless, or otherwise unable to provide consent.

Someone who is under the influence of alcohol, drugs, or other intoxicants may be
incapacitated and therefore unable to consent depending on the level of intoxication.
Affirmative consent cannot be gained by taking advantage of the incapacitation of
another. In evaluating responsibility in cases of alleged incapacitation, the fact finder
asks two questions: (1) did the respondent know that the complainant was incapacitated?
If not, (2) should a sober, reasonable person in the respondent’s situation have known
that the complainant was incapacitated? If the answer to either of these questions is
“yes,” affirmative consent was absent.

If the fact finder determines based on a preponderance of the evidence that both parties
were incapacitated, the person who initiated the sexual activity alleged to be
nonconsensual due to incapacity is at fault.

e Consent cannot be given when it is the result of any coercion, intimidation, force, or threat of

harm.
o

Examples of coercion and intimidation include using physically or emotionally
manipulative conduct against the complainant or expressly or implicitly threatening the
complainant or a third party with negative actions that would compel or induce a
reasonable person in the complainant’s situation to engage in the sexual activity at issue.
Examples of sexual coercion include statements such as “I will ruin your reputation,” or
“I will tell everyone,” or “your career (or education) at Cornell will be over” or “I will
post an image of you naked.”

Examples of force or a threat of harm include using physical force or a threat, express or
implied, that would place a reasonable person in the complainant’s situation in fear of
physical harm to, or kidnapping of, themselves or another person.

Sexual Assault can also be nonforcible sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law.
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3.6 Sexual Exploitation

Sexual Exploitation is intentionally engaging in any of the following:

e  Observing another person when that person is nude or engaged in sexual activity without the
knowledge and consent of the person observed or allowing another to observe consensual sexual
activity without the knowledge and consent of all parties involved;

e Making, sharing, posting, streaming or otherwise distributing any image, photography, video, or
audio recording depicting or otherwise recording another person when that person is nude or
engaged in sexual activity without the knowledge and consent of the person depicted or
recorded;

e Exposing one's genitals to another person without the consent of that person;

e Exposing another person to a sexually transmitted infection without the knowledge and consent
of the person exposed; and

e Causing another person to become incapacitated with the intent of making that person
vulnerable to nonconsensual sexual assault or sexual exploitation.

3.7 Sexual and Sex/Gender-Based Harassment

Sexual Harassment and Sex/Gender-Based Harassment is unwelcome conduct on the basis of sex
determined by a reasonable person to be so severe, pervasive, and objectively offensive that it effectively
denies a person equal access to the University’s education programs or activities.

Such conduct includes sexual advances, requests for sexual favors, or other unwanted conduct of a sexual
nature, which may include acts of aggression, intimidation, or hostility, whether verbal, nonverbal,
graphic, physical, or otherwise.

Sex/Gender-Based Harassment is harassment based on sex, sexual orientation, gender identity, or gender
expression, which may include acts of aggression, intimidation, or hostility, whether verbal, nonverbal,
graphic, physical, or otherwise, even if the acts do not involve conduct of a sexual nature.

In evaluating whether a hostile environment exists, the University will consider the totality of known
circumstances, including, but not limited to:

e The frequency, nature, and severity of the conduct;

e  Whether submission to or rejection of such conduct was made, either explicitly or implicitly, a
term or condition of a person’s participation in any University programs or activities;

e Whether the conduct was physically threatening;

e The effect of the conduct on the complainant’s mental or emotional state;

e  Whether the conduct was directed at more than one person;

e  Whether the conduct arose in the context of other discriminatory conduct;

e Whether there is a power differential between the parties; and

e  Whether the conduct implicates concerns related to academic freedom or protected speech.

Based on individual facts and circumstances the following may be examples of sexual and sex/gender-
based harassment:

e Discussing someone else’s or one’s own personal sexual fantasies, preferences or history;
e Unwelcome touching of a person's body, including massaging;
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e Repeatedly asking for a date from a person who has communicated they are not interested;
e and/or creating a list that ranks a person’s attractiveness or sexuality.

This list is not meant to be exhaustive, and whether these actions constitute sexual harassment may
depend on a number of factors around the context of the conduct, including the relationship between the
parties.

Typically, a single verbal comment will not be considered sufficiently "severe.”

Because of protections afforded by academic freedom, speech and other expression occurring in the
context of instruction or research will not be considered sexual or sex/gender-based harassment unless
this speech or expression also meets one or both of the following criteria:

e jtis meant to be either abusive or humiliating toward a specific person or persons, or
e it persists despite the reasonable objection of the person or persons targeted by the speech.

3.8 Stalking

Stalking is engaging in a course of conduct directed at a specific person that would cause a reasonable
person to (a) fear for their safety or the safety of others or (b) suffer substantial emotional distress.

e Course of conduct means two or more acts, including but not limited to, acts in which the stalker
directly, indirectly, or through third parties, by any action, method, device, or means, follows,
monitors, observes, surveils, threatens, or communicates to or about a person, or interferes with a
person’s property.

e Reasonable person means a reasonable person under similar circumstances and with similar
identities to the complainant.

e Substantial emotional distress means significant mental suffering or anguish that may, but does
not necessarily, require medical or other professional treatment or counseling.

3.9 Violatinga Supportive Measure and/or Temporary Suspension

A person violates a Supportive Measure and/or Temporary Suspension if it is an order by a University
official and the person to whom the order applies knowingly violates any of the conditions of the order.
One common example of an order by a University official is a “no-contact” order. Alleged violations of
Supportive Measures and/or Temporary Suspensions issued under Policy 6.4 are subject to resolution
under these procedures.

4 EFFECTIVE DATE OF THESE PROCEDURES

The effective date of these procedures is August 1, 2016.

The definitions of prohibited conduct in existence at the time of the alleged conduct will be used.
However, the procedures in effect at the time a Formal Complaint is signed will be used to investigate
and resolve the Formal Complaint, regardless of when the alleged conduct occurred.

2 This definition is consistent with VAWA.
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5 DEFINITION OF STUDENT

The term “student” includes: Undergraduate, graduate, medical, veterinary, and professional students
upon their commencement of attendance, defined as the earliest of: the first day of the term for which
they were admitted; their first day residing in a university residence hall; the first day of a university-
sponsored pre-orientation trip, activity, or academic program for which they are participating; or on the
first day of a graduate assistantship for the first semester/term for which they were admitted. A student’s
status ends when a student withdraws or is withdrawn from the University, is dismissed (expelled) from
the University, or they graduate. Individuals participating in non-credit bearing programs or who attend
class(es) on a non-credit basis, and individuals who attend class(es) at the University on a for-credit basis
while still an elementary, middle, or high school student, or foreign equivalent, are not students for the
purposes of these procedures.?

6 JURISDICTION

These procedures will apply to alleged prohibited conduct by a student on any campus of the University,
on any other property or facility used by it for educational purposes, or on property owned or controlled
by a University-related residential organization, student organization, sorority, or fraternity that is
officially recognized by or registered with the University. 4

All actions by a student that involve the use of the University computing and network resources from a
remote location, including but not limited to accessing email accounts, will be deemed to have occurred
on campus.

These procedures also will apply regardless of the location of the alleged prohibited conduct where the
President or their designated representative in the Cornell Office of Civil Rights determines that either:

e the alleged prohibited conduct has occurred in the context of a University education program or
activity; or

e the alleged prohibited conduct poses a substantial threat to the University’s educational mission,
such as an allegation of serious misconduct by a Cornell student against a non-Cornell affiliated
individual, or to the health or safety of University community members, including potentially
contributing to or creating a hostile environment on any campus of the University.

A jurisdictional challenge shall be deemed waived if not raised by the appeal stage under these
Procedures.

7 TIME LIMIT TO FILE FORMAL COMPLAINTS

To promote timely and effective review, the University strongly encourages complainants and other
persons with knowledge of possible violations of this policy to make reports as soon as possible, ideally
within one year of the alleged prohibited conduct. A delay in reporting may affect the University's ability

3 For complaints against graduate or undergraduate teaching or research assistants arising out of performance of academic
assignments, Policy 6.4 procedures governing employees apply.

4 These procedures apply to all units of the University except for Weill Cornell Medicine, which will administer Policy 6.4 under
Weill Cornell Medicine procedures.
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to gather relevant and reliable information, contact witnesses, investigate thoroughly, and respond
meaningfully. It may also affect the University’s ability to take disciplinary action against a student who
has engaged in prohibited conduct.

While prompt reporting is encouraged, the University will consider as timely any Formal Complaint that
is filed under these procedures as long as the respondent is a “student,” as defined by these procedures,
(e.g., has not graduated or permanently left the University).

If the respondent is no longer a student at the time of the Formal Complaint, and the University is, thus,
unable to pursue resolution, it will still seek to meet its Title IX obligations by providing support for the
complainant and, as feasible, taking appropriate steps to end any prohibited conduct, prevent its
recurrence, and address its effects.

8 COMPUTATION OF DEADLINES

In computing any time period specified in these procedures, the day of the event, act, or default that
initiates the period will be excluded.

9 THE UNIVERSITY’S RESPONSE TO A REPORT OF
PROHIBITED CONDUCT

When the University has actual knowledge of alleged prohibited conduct under these Procedures, it will
respond promptly and reasonably in light of the known circumstances. The University will treat
complainants and respondents equitably by offering Supportive Measures to each and by following the
grievance process set forth in these Procedures before the imposition of any disciplinary sanctions or
other actions (that are not Supportive Measures or temporary suspension) against a respondent.

9.1 Initial Assessment

Upon receipt of a report of alleged prohibited conduct by a student, the Title IX Coordinator® will make
an initial assessment of the reported information and respond to any immediate health or safety concerns
raised by the report. The steps in an initial assessment vary based on whether the identity of the
complainant is known.

9.1.1 Where the Complainant’s Identity Is Known

Where the identity of the complainant is known, the Title IX Coordinator will ensure that the
complainant receives a written explanation of all available resources and options and an opportunity to
meet promptly to discuss those resources and options.

5 Throughout these procedures, various University officials, such as the Title IX Coordinator, are assigned responsibility for
performing specific functions. Named officials are authorized to delegate responsibility to other appropriate University officials and
non-university consultants except where such delegation contravenes University policy. Additionally, named officials and their
designees may consult with appropriate University officials, the Office of University Counsel, and subject-matter experts.
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In the initial assessment and meeting or correspondence with the complainant, the Title IX Coordinator

will:
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Assess the complainant’s safety and well-being and offer the University’s support and assistance
through available resources;

Inform the complainant that the Title IX Coordinator will maintain the complainant’s privacy to
the greatest extent possible and disclose information only as necessary pursuant to these
procedures;

Inform the complainant of their right to seek medical treatment (including a sexual assault
forensic examination) and explain the importance of obtaining evidence and preserving forensic
and other evidence;

Inform the complainant of their right to contact law enforcement, be assisted by University
officials in contacting law enforcement, or decline to contact law enforcement, and their right to
seek a protective order;

Inform the complainant that the criminal justice system uses different standards of proof and
evidence than these procedures and that any questions about whether the reported prohibited
conduct constitutes a penal law violation should be addressed by law enforcement;

Inform the complainant about University and community resources, including counseling,
health, and mental health services; victim advocacy; procedural advocacy; legal resources; visa
and immigration assistance; student financial aid; and other resources both on campus and in the
community, and how to request or contact such resources;

Inform the complainant of the right to seek appropriate and available Supportive Measures and
how to request such measures and consider the complainant’s wishes with respect to Supportive
Measures with or without the filing of a formal complaint (See Section 16 “Supportive Measures
and Temporary Suspensions”);

Ensure the complainant is aware of their right to an advisor;

Inform the complainant of the right to file a Formal Complaint and seek resolution (by Hearing
or Alternate Resolution) under these procedures; provide the complainant with an overview of
these procedures, including supportive measures; and inform the complainant of the right to
withdraw a Formal Complaint at any time prior to resolution and to decline or discontinue
resolution under these procedures at any time, including that declining to participate in an
investigation and/or Hearing under these procedures may limit the University’s ability to
investigate meaningfully and respond to a report of prohibited conduct;

As possible and appropriate, ascertain the complainant’s preference for pursuing Formal
Complaint, supportive measures, or neither under these procedures, and discuss with the
complainant any concerns or barriers to participating in any investigation and resolution process
under these procedures;

Explain that the University prohibits retaliation, that retaliation constitutes prohibited conduct
under these procedures, and that the University will take appropriate action in response to any
act of retaliation;

Inform the complainant of their rights afforded under the Student Bill of Rights & Your Rights
Statement; and

Communicate with appropriate University officials to determine whether the report triggers any
Clery Act obligations, including the issuance of a timely warning, and take steps to meet those
obligations.




9.1.2 Where the Complainant’s Identity Is Unknown

Where a report is filed but the identity of the complainant is unknown, the Title IX Coordinator will
assess the nature and circumstances of the report, including whether it provides information that
identifies the potential complainant, the potential respondent, any witnesses, and/or any other third party
with knowledge of the reported incident, and take reasonable and appropriate steps to respond to the
report of prohibited conduct consistent with applicable federal and state laws and these procedures.

9.2 The University’s Actions Following an Initial Assessment

Upon completion of the Initial Assessment, the Title IX Coordinator will determine the course of action
under these procedures as follows:

9.2.1 Where the Complainant Seeks Resolution Under These Procedures

In any case where the complainant reports prohibited conduct and requests resolution under these
procedures, the Title IX Coordinator will promptly conduct an initial assessment and, as appropriate,
initiate an investigation. The investigation begins with the complainant making a signed, written Formal
Complaint.

9.2.2 Where the Complainant Requests That No Formal Complaint Be
Pursued Under These Procedures

The University strongly supports the complainant’s decision not to pursue a Formal Complaint under
these procedures and desire for anonymity.

Where the complainant does not wish to pursue a Formal Complaint under these procedures, the
University will honor the complainant’s wishes unless doing so would not adequately mitigate the risk of
harm to the complainant or other members of the University community or doing so impacts the
University’s ability to provide a safe and non-discriminatory environment for all members of the
University community, including the complainant.

The Title IX Coordinator will consider the following factors, among others, when determining whether to
honor the complainant’s wish that no resolution be pursued under these procedures:

—_

Whether the respondent has a history of violent behavior or is a repeat offender;
Whether the incident represents escalation in unlawful conduct by the respondent from
previously noted behavior;

The increased risk that the respondent will commit additional acts of violence;

Whether the respondent used a weapon or force;

N

Whether the complainant is a minor;

Whether the University possesses other means to obtain evidence such as security footage; and
Whether available information reveals a pattern of perpetration at a given location or by a
particular group.

N w

Regardless of whether the complainant chooses to file or participate in a Formal Complaint, the Title IX
Coordinator will assist the complainant with reasonable and available Supportive Measures, which may
include academic, housing, transportation, employment, and other measures. (See Section 16 “Supportive
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Measures and Temporary Suspensions”). Where no Formal Complaint has been filed and a Supportive
Measure impacts the respondent, the respondent will be provided with written notice of the report,
which includes, as known, the date, time, and location of the alleged prohibited conduct and the
underlying factual allegations, including the identity of the complainant. Therefore, certain Supportive
Measures may not be available if the complainant wishes to maintain anonymity.

The Title IX Coordinator may also take proactive steps, such as training or awareness efforts, to address
sexual and related misconduct in a general way that does not identify the complainant.

Where the complainant declines to participate in an investigation, the University’s ability to meaningfully
investigate and respond to a report may be limited.

9.2.3 University Determination That the Complainant’s Request(s) Can
Be Honored

Where the Title IX Coordinator determines that the University can honor the complainant’s request that
no Formal Complaint be pursued under these procedures, the University may nevertheless take other
appropriate steps designed to eliminate the reported prohibited conduct, prevent its recurrence, and
address its effects on the complainant and the University community. Those steps may include offering
the complainant reasonable and available Supportive Measures, conducting targeted prevention and
awareness training, and/or providing or imposing other remedies tailored to the circumstances.

The complainant may later choose to pursue a Formal Complaint within the time limits for filing a
Formal Complaint under these procedures, subject to whether the University has already investigated
and adjudicated a Formal Complaint initiated by the University.

Upon receipt of new or additional information, the Title IX Coordinator may reconsider the
complainant’s request that no Formal Complaint be pursued under these procedures and initiate the
resolution process, as explained directly below.

9.2.4 University Determination That the Complainant’s Request(s)
Cannot Be Honored

Where the Title IX Coordinator determines that the University cannot honor the complainant’s request
that no Formal Complaint be pursued under these procedures, the Title IX Coordinator will promptly
initiate the resolution process under these procedures by making a signed, written Formal Complaint on
behalf of the University.

The Title IX Coordinator will notify the complainant that the University intends to proceed with a Formal
Complaint and will take immediate action as necessary to protect and assist the complainant.

The Title IX Coordinator will make reasonable efforts to protect the privacy of the complainant. However,
typically, the complainant’s identity would have to be disclosed as part of the University’s investigation.

The complainant is not required to participate in any proceedings that follow. However, if the
complainant declines to participate in an investigation and/or the adjudicative process under these
procedures, the University’s ability to investigate meaningfully and respond to a report of prohibited
conduct may be limited.

Procedures for Resolution of Reports Against Students Under Cornell University Policy 6.4
Effective Date: August 1, 2016

Last Updated: August 5, 2024 13




10 NOTICE TO COMPLAINANT AND RESPONDENT OF
UNIVERSITY ACTIONS

The Title IX Coordinator will promptly inform the complainant of any actions undertaken by the
University that will directly impact the complainant, including the filing of a Formal Complaint.

The Title IX Coordinator will promptly inform the respondent of any actions undertaken by the
University that will directly impact the respondent, including the filing of a Formal Complaint or the
imposition of Supportive Measures that would directly impact the respondent, and provide an
opportunity for the respondent to respond to such action(s). (See Section 16 “Supportive Measures and
Temporary Suspensions”). Supportive Measures become effective when notice of the Supportive
Measures is provided.

11 ADVISORS AND SUPPORT PERSONS

At all stages under these procedures, both the complainant and respondent will be afforded the
assistance of an advisor provided by the University to assist and advise the party.

As an alternative or in addition to utilizing an advisor offered by the University, each party has the right
to select and consult with an advisor of their own choosing.

Both the complainant and respondent also have the right to a support person of their choice to provide
emotional support to the party.

Adpvisors and support persons may be any person, including an attorney.

Advisors and support persons may accompany the party to all meetings, such as investigative interviews,
and proceedings, and are not to interfere with meetings or proceedings. With limited exception for cross-
examination in Hearing Process A, advisors and support persons may not speak on the party’s behalf at
any time. (See Section 26 of these Procedures (“Hearings, Generally”).)

Throughout the proceedings, advisors and support persons may also help the party prepare written
submissions.

During hearings, advisors and support persons may confer with the party, and on the party’s behalf, at
the time and in the manner prescribed by the Hearing Chair and also may help the party prepare written
submissions.

During hearings, the role of the advisor varies depending upon the cross-examination requirements of
the Hearing Process, as follows:

e Hearing Process A: Each party’s advisor is permitted to ask the other party and any witnesses all
relevant questions and follow-up questions, including those challenging credibility. Such cross-
examination must be conducted directly, orally, and in real time by the party’s advisor of choice
and never by a party personally. If a party does not have an advisor present at the live hearing,
the university will provide without fee or charge to that party, an advisor of the university’s
choosing to conduct cross-examination on behalf of that party.
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Should a party not have an advisor who will be at the hearing to conduct cross-examination on
their behalf, the University will provide an advisor aligned with the party’s interest, for such
purpose. A party should request in writing as soon as possible and at least 10 business days in
advance of the hearing that the University provide an advisor for the hearing.

e Hearing Process B: Cross-examination of the other party and any witnesses is permitted only

through written questions submitted by the parties to the Hearing Chair. Parties may have, but
are not required to have, an advisor at the hearing.

By accepting the role of advisor or support person, all advisors and support persons agree to comply with
the rules and processes set forth in Policy 6.4 and these procedures, including rules regarding process
privacy.

The University will not interfere with the parties’ rights to have an advisor and support person of their
choice and fully expects advisors and support persons to adhere voluntarily to Policy 6.4 and these
procedures. In extreme cases, where either the Title IX Coordinator or Hearing Chair determines that an
advisor’s or support person’s conduct undermines the integrity of Policy 6.4 or these procedures, the
advisor or support person will be prohibited from continuing to serve as advisor or support person in
that case. The affected party will be permitted to obtain a substitute advisor or support person.

12 WRITTEN SUBMISSIONS

For all written submissions permitted by these procedures, other than the written objections and requests
specifically permitted during hearings, the documents must be submitted by the parties. Written
submissions from an advisor, support person, or other individual made on behalf of a party, other than
the written objections and requests specifically permitted during hearings, will not be included in the
investigative or hearing records.

Where a form is available at titleix.cornell.edu for a written submission, the party must use the form for
the submission. Where required by these procedures, the party must sign the written submission.

13 PRESERVATION OF INFORMATION AND TANGIBLE
MATERIAL

Preservation of information and tangible material relating to alleged prohibited conduct is essential for
investigations under these procedures as well as law enforcement investigations. Therefore, all persons
involved in these procedures, whether as the complainant, the respondent, or a witness, are encouraged
to preserve all information and tangible material relating to the alleged prohibited conduct. Examples of
evidence include electronic communications (e.g., email and text messages), photographs, clothing, and
medical information.

In the case of medical information, prompt examinations can be crucial to the collection of forensic or
other medical evidence. Individuals who believe they have experienced sexual assault or other forms of
prohibited conduct are strongly encouraged to seek immediate medical attention.
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14 OBLIGATION TO PROVIDE TRUTHFUL INFORMATION

At all stages of the process, all Cornell University community members are expected to provide truthful
information. “Furnishing false information to the University with intent to deceive” is prohibited and
subject to disciplinary sanctions under the Student Code of Conduct, Section (IV)(N)(1). This provision
does not apply to reports made or information provided in good faith, even if the facts alleged are not
later substantiated.

15 DUTY TO COOPERATE

All members of the University community are expected to cooperate and participate in inquiries,
investigations, and resolutions of reports and Formal Complaints of prohibited conduct under these
procedures. However, the non-cooperation or non-participation of a party or witness cannot be the basis
of adverse action or an adverse inference.

16 SUPPORTIVE MEASURES AND TEMPORARY
SUSPENSIONS

16.1 Overview of Supportive Measures

Supportive Measures are non-disciplinary, non-punitive individualized services offered as appropriate
and reasonably available, without fee or charge, to the complainant or respondent before, during or after
the filing of a Formal Complaint or where no Formal Complaint has been filed. Supportive Measures are
designed to accomplish a number of goals:

e torestore or preserve equal access to the University’s educational program or activity;

e tosupport and protect the safety of the complainant, the respondent, the University’s educational
environment, and the University community;

e to promote the goals of Policy 6.4;

e todeter retaliation; and

e topreserve the integrity of the investigation and resolution process pursuant to these procedures.

Supportive Measures might be in the form of support for or restrictions upon one or both parties.
Restrictio